
 

 
 

 
 
 
 
 
 

  

 
 

Leslie A. Cadwell 
lac@lac-lca.com 

802•342•3114   
 
 
By email and hand delivery 
October 28, 2016 
 
Judith C. Whitney, Clerk 
Vermont Public Service Board 
112 State Street, 4th Floor 
Montpelier, VT 05620-2701 
 
Re: Docket No. 8816 – Petitioner’s Proposed Schedule 
 
Dear Ms. Whitney: 
 
This letter sets out Petitioner Swanton Wind, LLC’s proposed procedural schedule for 
the remainder of the above-referenced proceeding.  
 
Petitioner developed the dates and procedural steps set forth below to provide for a 
reasonable schedule that balances the needs and interests of Petitioner and other 
parties, including state agencies, known and unknown proposed intervenors, and the 
public at large. We hope it also meets the needs, interests, and expectations of the 
Board. 
 

Event Filing/Service 
Date 

Response 
Date Note 

1st Round of Written Discovery 
on Petitioner 11/21/2016 12/21/2016 30 days for responses 

Intervention Motions Deadline 11/21/2016 
7 business 
days after 

service 

Motions may be filed 
at any time before the 

deadline. 
Decision on Motions to Intervene 12/21/2016   
2nd Round of Written Discovery 
on Petitioner 1/11/2017 02/1/2017 21 days for responses 
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Non-Petitioner Direct Testimony 3/3/2017  30 days after 
discovery 

Discovery Requests on Non-
Petitioners 3/10/2017 3/31/2017 21 days for responses 

Petitioner's Rebuttal Testimony 4/21/2017  21 days after 
discovery 

Written Discovery on Petitioner's 
Rebuttal Testimony  4/28/2017 5/19/2017 21 days for responses 

Deadline to issue deposition 
notices on Petitioner 5/5/2017   

Depositions on Petitioner's 
Prefiled Testimony (2 days) 

5/22/2017—
5/23/2017 

 
Petitioner’s counsel on 
vacation 5/25/2017 to 

6/2/2017 

Depositions on Petitioner's 
Prefiled Testimony (3 days) 

6/5/2017—
6/7/2017 

 
Petitioner’s counsel on 
vacation 5/25/2017 to 

6/2/2017 
Non-Petitioner Rebuttal 
Testimony 6/28/2017  21 days after 

discovery 
Written Discovery on Non-
Petitioners' Rebuttal Testimony 7/7/2017 7/28/2017 21 days for responses 

Deadline to issue deposition 
notices on Non-Petitioners 7/21/2017   

Depositions 7/31/2017 — 
8/4/2017 

  

PSB Site Visit & Public Hearing 
Week of 

8/7/2017 —
8/11/2017 

 

Parties wishing to 
visit the project site 

may request and 
make arrangements 

with Petitioner’s 
counsel to do so 

during the discovery 
phase of the process. 

Technical Hearing 
Week of 

8/14/2017 —
8/18/2017 

  

Proposed Findings and Briefs 9/15/2017  28 days after technical 
hearing 

Reply Briefs 10/6/2017  21 days after briefs 
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Comments On Petitioner’s Proposed Schedule 

At the prehearing conference on October 24, 2016, I suggested that the Board consider 
holding the public hearing required by 30 V.S.A. § 248(a)(B)(4)(A) after the parties have 
developed their prefiled cases and closer in time to the technical hearing. By holding the 
hearing after there is more information about the Project for the public to review, the 
Board will provide a more meaningful opportunity for the public to participate in the 
process because their comments to the Board can be informed by a fuller record, one 
that includes information from state agencies and intervenors. Therefore, Petitioner’s 
proposed schedule sets the public hearing date in early August one week before the 
technical hearing after all parties have filed their testimony and exhibits.  
 
The Public Service Board site visit is proposed for the same date. Like the public 
hearing, holding the site visit in August, and after all parties have filed their testimony 
and exhibits, has three significant advantages over a visit in late November or early 
December.  
 
First, a site visit in August, as proposed, allows the Board to view the project site in the 
context of the parties’ prefiled evidence. Second, by holding the visit a week before the 
technical hearing, impressions from the visit will be fresher and may better assist the 
Board in formulating questions for the technical hearing. Third, a summertime visit will 
eliminate the challenges associated with a visit held during hunting season and in 
winter weather. I want to emphasize that the Public Service Board site visit does not 
preclude site inspections by the parties in accordance with the Vermont Rules of Civil 
Procedure and the Board’s procedural schedule for this proceeding.  
 
As requested by counsel for the Agency of Natural Resources (ANR) at the prehearing 
conference, Petitioner’s proposed schedule allows 30 days after the close of discovery 
on Petitioner’s direct case for ANR and other non-petitioners to file their direct 
testimony and exhibits. By the time ANR’s rebuttal testimony is due, the issues will be 
narrowed and another thirty-day period is unnecessary.1   
 

                                                 
1 Petitioner’s $100,000 filing fee is intended by the legislature to support ANR’s timely participation in 
this docket. Twenty-one days for rebuttal testimony is sufficient because ANR’s staff experts have visited 
the project site on at least three occasions and have been briefed on Petitioner’s proposed project design 
and impact mitigation measures. These staff experts include four wetlands experts and the wetlands 
program director; a natural communities ecologist; the lands and habitat program manager; the wildlife 
management program manager; a botanist; and others. 
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Finally, to the extent the Board receives written requests from the other parties to delay 
this proceeding by pushing out the deadlines for intervention or the first round of 
discovery until sometime in 2017, Petitioner objects as such a delay is unreasonable and 
not supported by any compelling facts. The request ignores the significant investment 
of time and money devoted to preparing and filing a Section 248 petition for a non-
residential wind project and the non-refundable $100,000 filing fee paid with the 
petition on September 9, 2016.  
 
Equally important, the request for delay does not acknowledge the widespread public 
notice of the Swanton Wind Project from numerous public meetings in Swanton and 
elsewhere, legislative hearings during this past legislative session, blog and other social 
media posts2, newspaper articles, and stories on broadcast television, not to mention an 
open house for neighbors, an informational meeting held in Swanton with Petitioner’s 
experts, and the 45-day pre-filing notice Petitioner sent to adjoining landowners and 
towns within 10-miles of the project. At a Swanton Planning Commission Meeting in 
August, Swanton Wind provided presentations by its experts on wetlands and natural 
resources, aesthetics, and civil engineering.  Residents from Swanton and Fairfield were 
in attendance at that meeting. Most recently, on October 12, 2016, Swanton Wind 
presented the project to the Northwest Regional Planning Commission’s Project Review 
Committee. The August and October meetings received prominent coverage in the 
Saint Albans Messenger, and the August Planning Commission meeting was filmed and 
rebroadcast on public access television (Northwest Access TV). Some of these events are 
identified on Exhibit SW-MS-2 and are described in the Testimony of Travis Belisle filed 
in support of the petition, and others are a matter of public record and contained in the 
official minutes of various meetings of the select boards and/or planning commissions 
of Swanton, Fairfield, and St. Albans.  
 
The Public Service Board also provided effective public notice of the docket and the 
date for the prehearing conference by posting the information in large bold text on the 
homepage of its website. In addition to the web posting, the Board served written notice 
of the prehearing conference to a number of interested parties, including neighbors in 
Swanton, residents of Fairfield, and a citizens’ advocacy organization.  
 

                                                 
2 Swanton Wind posted its petition and supporting materials on Swanton Wind’s Facebook page, which 
reached 5,977 people, 3,100 of whom viewed the video announcement accompanying the post. Swanton 
Wind’s box.com folder with the petition and supporting materials created for adjoining landowners and 
others who received notice of the filing has recorded nearly 400 downloads from more than a dozen 
different IP addresses.  
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Public notice of the Swanton Wind Project and this proceeding was so effective that the 
Town of Swanton’s attorney entered an appearance in the matter more than a month 
ago on September 15, 2016, and two of Swanton Wind’s neighbors, Christine and Dustin 
Lang, hired counsel who filed their motions to intervene on the day of the prehearing 
conference. Annette Smith of Vermonters for a Clean Environment also attended the 
prehearing conference (by telephone) and stated her intent to intervene. The 
effectiveness of the Board’s notice for the prehearing conference was evidenced by the 
packed hearing room on October 24, 2016. In fact, the room was so full that some 
attendees had to listen to the proceedings from the doorway. Given the substantial 
public notice of the project and this proceeding, it is reasonable to set a deadline for 
intervention that comes early in the schedule and before the Thanksgiving holiday.  
 
On behalf of Petitioner and the project team, we appreciate the Board giving serious 
consideration to Petitioner’s proposed schedule, which is aimed at ensuring that the 
Board has a robust record with meaningful public input when it deliberates on the 
Swanton Wind’s petition for a certificate of public good.  
 
Very truly yours,  
 
 
Leslie A. Cadwell 
 
Cc: Attached Service List  



STATE OF VERMONT 
PUBLIC SERVICE BOARD 

SERVICE LIST 
(October 28, 2016) 

Aaron Kisicki, Esq. 
Vermont Department of Public Service 
112 State Street 
Montpelier, VT 05620-2601 

Evan Meenan, Esq. 
Vermont Agency of Natural Resources 
1 National Life Drive, Davis 2 
Montpelier, VT 05620-3901 

Edward G. Adrian, Esq. 
Monaghan Safar Ducham, PLLC 
156 Battery Street 
Burlington, VT 05401 
(for Town of Swanton) 

Melanie Kehne, Esq. 
Office of the Attorney General 
109 State Street 
Montpelier, VT 05609-1001 
(for Agency of Agriculture, Food & 
Markets) 

Cindy Ellen Hill, Esq. 
144 Mead Lane 
Middlebury, VT 05753 
(for Intervenors Christine & Dustin Lang) 

David Englander, Esq. 
Vermont Department of Health 
108 Cherry Street – Drawer 39 
PO Box 70 
Burlington, VT 05402 

Docket No. 8816 

Petition of Swanton Wind LLC for a certificate of 
public good, pursuant to 30 V.S.A. § 248, for the 
construction of an up to 20 MW wind-powered 
electric generation plant to be located in Swanton, 
Vermont 

) 
) 
) 
) 
) 


