
 

 

 
 

 
 
 
 
 
 

  

 
 

Leslie A. Cadwell 
lac@lac-lca.com 

802•342•3114   
 
 
April 5, 2016 
 
Judith C. Whitney, Clerk 
Vermont Public Service Board 
112 State Street, 4th Floor 
Montpelier, VT 05620-2701 
 
Re: Docket No. 8561; Respondent’s Reply to Opposing Parties’ Responses to Respondent’s 

Cross Motion for Summary Judgment  
 
Dear Ms. Whitney: 
 
Enclosed for filing in the above-referenced matter, please find an original and three copies of a 
Reply to Opposing Parties’ Responses to Respondent’s Cross Motion for Summary Judgment, 
along with supplemental documents from Respondent’s public records request made in 
connection with this proceeding, and an Affidavit of Counsel per V.R.C.P. 56(d).  
 
Thank you for your assistance and attention to this filing. Please contact me or my colleague, 
Alison Stone, if you have any questions or need additional information. 
 
Very truly yours, 
 
 
 
Leslie A. Cadwell 
 
Enclosures 
 
Cc: Megan Ludwig, Esq. 
 Jen Duggan, Esq./Leslie Welts, Esq. 
 Christine & Dustin Lang 

LEGAL COUNSELORS & ADVOCATES PLC 

 
P.O. Box 827 • Castleton, VT  • 05735 



 STATE OF VERMONT 
PUBLIC SERVICE BOARD 

 

 
REPLY TO OPPOSING PARTIES’ RESPONSES  

TO RESPONDENT’S CROSS MOTION FOR SUMMARY JUDGMENT 

NOW COMES Travis Belisle, Respondent in the above-captioned action, by and 

through his undersigned counsel and pursuant to V.R.C.P. 56 and 78(b)(1), and files this 

Memorandum of Law in reply to the opposition to Respondent’s Cross Motion for 

Summary Judgment filed by the Department of Public Service, Agency of Natural 

Resources, and Intervenors Dustin and Christine Lang. 

MEMORANDUM OF LAW 

The threshold legal question in this case is whether the Public Service Board had 

jurisdiction under 30 V.S.A. § 246 over Respondent’s temporary meteorological tower at 

the time he installed it in January, 2012. If the installation was not subject to the Board’s 

Section 246 authority, then there is no basis to continue this investigation or assess a 

penalty against Respondent under 30 V.S.A. § 30.  

The Department of Public Service (PSD), joined by the Agency of Natural 

Resources (ANR) and Intervenors Dustin and Christine Lang (the Langs),1 argues, that 

                                                 
1 The PSD, ANR, and the Langs are referred to collectively herein as the “Opposing Parties.” 
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Respondent’s “intent to engage in the activities” subject to the Public Service Board’s 

jurisdiction “subject him to the requirements to obtain a certificate of public good for 

temporary meteorological installations under the standards and procedures developed 

pursuant to Section 246.”2 The Langs suggest that the Respondent’s 2010 reservation of 

rights to develop a range of possible future projects on his land, including “a 

commercial logging operation, a quarry and/or an electrical generation wind farm” 

proves that he violated Section 246.3 The Opposing Parties’ arguments gloss over the 

specific elements that must be present for the Board’s jurisdiction to attach to 

Respondent’s meteorological tower installation. Respondent is entitled to summary 

judgment and dismissal of this investigation because nothing can be presumed in favor 

of the Board’s jurisdiction, Tyrbulski v. Bellows Falls Hydro Electric Corp., 112 Vt. 1, 7 

(1941), and the record evidence shows that Respondent’s installation in 2012 was not, at 

that time, related to a future grid-connected wind project, a necessary element for Board 

jurisdiction. 

                                                 
2 PSD Memorandum in Opposition to Respondent’s Cross Motion for Summary Judgment at 2 (the 
“Department’s Memorandum”). Respondent notes that the PSD does not cite any statute, regulation, or 
controlling legal precedent that holds that a person’s intent to engage in regulated activity is, by itself, 
sufficient to trigger the application to that person of the full panoply of regulations governing the activity. 
3 Response of Christine and Dustin Lang to Respondent’s Opposition to PSD Motion for Partial Summary 
Judgment at 1. The Langs produced a copy of the Declaration of Planned Community for Rocky Ridge 
described in the Respondent’s prefiled testimony at page 5.  
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The Board’s Section 246 Standards Order explains the Board’s jurisdiction over 

meteorological tower installations.4 A CPG from the Board is required if the following 

three elements are met with respect to a particular meteorological tower installation: 

(1) The installation is temporary; 

(2) The installation is for the purpose of determining a particular 

location’s suitability for a future wind turbine; and  

(3) The future wind turbine will be grid-connected (as opposed to an off-

grid system).5  

An installation is not within the Board’s Section 246 authority, and no CPG is required, 

if the last element is not present.6 In other words, the Board’s jurisdiction is triggered if 

the meteorological tower is related to a potential future grid-connected wind project, 

even if no such project is ever pursued.7 However, there is no jurisdiction if the tower is 

installed for the purpose of assessing wind for reasons not related to a future grid-

connected wind project.8 The PSD and other parties skip over this critical requirement, 

which distinguishes meteorological tower installations that have proceeded without 

                                                 
4 See Order Establishing Standards and Procedures for Issuance of a Certificate of Public Good for a Temporary 
Meteorological Station Pursuant to 30 V.S.A. § 246, March 9, 2010 (“Section 246 Standards Order”). 
5 Section 246 Standards Order at 6; see also id. at 5 (“[W]e conclude that it will be difficult to determine 
whether a meteorological station is reasonably related to a potential generation facility, and thus under 
our jurisdiction, without a description of that project.”). 
6 See Endless Energy Corporation, PSB Docket No. 6154, Order of 12/11/2008 at 3 (dismissing a petition to 
transfer ownership of an existing meteorological tower because the petitioner did not present evidence 
that the tower was directly related to a proposed electric generation facility, and therefore the met tower 
was not property within the scope of the Board’s jurisdiction). 
7 Section 246 Standards Order at 5-6. 
8 Endless Energy Corporation, PSB Docket No. 6154, Order of 12/11/2008 at 3; Section 246 Standards Order 
at 5. 
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CPGs from those that have been subject to Board review.9 For example, both Atlantic 

Wind, LLC and Seneca Mountain Wind, LLC were issued CPGs for their temporary 

meteorological tower installations because both were assessing wind for “utility-scale” 

electric generation facilities to be interconnected to the electric grid “at a transmission-

level voltage.”10 There was no question that Board jurisdiction encompassed those 

installations because they were undertaken for a Board-jurisdictional purpose. 

The evidence in this proceeding establishes only that Respondent installed his 

meteorological tower to assess the wind resources on his property. At most, the 

evidence produced by the Opposing Parties to date establishes that when Respondent 

installed the meteorological tower in 2012, Respondent: (1) had no idea what type of 

wind project he might develop in the future, if any; (2) lacked the requisite knowledge 

to plan a wind project, whether or not it might be grid connected; and therefore (3) did 

not have enough information to complete the Public Service Board’s Section 246 

application form.11 Inasmuch as there is no evidence establishing that Respondent’s 

installation was related to a grid-connected wind project when it was installed in 2012, 

Respondent is entitled to summary judgment and dismissal of this proceeding.   

                                                 
9 See, e.g., Application of Seneca Mountain Wind, LLC, Docket No. 7867, Order of 8/9/2013; Application of 
Atlantic Wind, LLC, Docket No. 7905, Order of 12/20/2012. 
10 Application of Seneca Mountain Wind, LLC, Docket No. 7867, Order of 8/9/2013; Application of Atlantic 
Wind, LLC, Docket No. 7905, Order of 12/20/2012; see also Bates 8561-SJ-0130, -0135-0136 (relevant 
excerpts from Seneca Mountain Wind’s Section 246 CPG application filed with the Board) and Bates 8561-
SJ-0137, 0142 (excerpts from Atlantic Wind, LLC’s Section 246 application filed with the Board).  
11 Prefiled Testimony of Travis Belisle at 2, 4. 
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Moreover, the PSD imprudently dismisses the significance of the meteorological 

tower installations similar to Respondent’s that were done under the Vermont 

Anemometer Loan Program (ALP). These installations further support Respondent’s 

position here that he did not violate Section 246.  

The ALP began in 2005 through grant funding administered by the PSD, and had 

a key goal to assist landowners with the installation of temporary meteorological towers 

to assess their property for residential and community-scale wind turbines.12 In its time, 

the ALP was “known around the state as a source for information about wind resource 

assessment and wind power applications.”13 

On March 15, 2010, after the Board’s Section 246 Standards Order had been 

issued, the ALP was awarded a grant to continue the program.14 Under the terms of the 

2010 PSD-administered grant, the grantee was required to “obtain any required permits 

and comply with applicable federal, state, and municipal laws, codes, and regulations 

for work performed under th[e] award.”15 Thus, if a CPG was required for a 

meteorological tower installation funded by the grant, then a CPG had to be secured for 

the installation. Similarly, the grant’s payment terms prohibited the PSD from 

                                                 
12 Bates 8561-SJ-0112, -0114. 
13 Bates 8561-SJ-0102 (VT Anemometer Loan Program Final Report for Period 1 July 2009 to 31 March 
2010 (July 15, 2010)). The ALP was given additional funding to continue the program on March 15, 2010 
from a federal American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, (Recovery Act) award 
administered by the PSD.  Bates 8561-SJ-0066. See also VT Department of Public Service, Clean Energy 
Development Fund Annual Report FY 2011 (January 2012) at 12. 
14 Bates 8561-SJ-0066. 
15 Bates 8561-SJ-0031, -0033. 
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disbursing 100% of the grant funds until all necessary permits were received for work 

performed under the award.16 Again, this grant condition meant that if a CPG was 

required under state law for an ALP meteorological tower installation, then a CPG had 

to be obtained before the Department could fully disburse grant funds to the grantee.17  

The record is undisputed that the ALP installed at least two temporary 

meteorological towers in the fall of 2010, months after the Public Service Board’s 

issuance of the Section 246 Standards Order.18 One tower was installed in St. Albans at 

the Collins Perley Sports Complex and remained up until mid-2012.19 The other was 

installed at the Rogers Farm near Newport, Vermont.20 If the St. Albans and Newport 

meteorological towers were related to grid-connected wind projects at the time they 

were installed, each would have been required to obtain a CPG.  But there is no dispute 

that CPGs were not obtained for either installation.21 Further, there is no record 

evidence showing that that the PSD withheld the disbursal of funds for these projects, 

                                                 
16 Bates 8561-SJ-0021.  
17 Bates 8561-SJ-0021. Specifically, the Grant Agreement, at Attachment B, requires proof of a CPG or 
other necessary permit to release the full amount of grant funds:  

General payment criteria: 
- if a Certificate of Public Good (CPG) or a FERC (hydro) license is required for the 
renewable energy system being installed with funding under this grant agreement, the 
Grantee will not receive reimbursement for any invoices or costs incurred above 10% of 
the total grant amount until the CPG/FERC license has been issued. 
- for projects exempt from the CPG/FERC requirement, no funds will be paid until all 
project permits have been obtained and the final 50% of the grant will be withheld until 
the system is installed and operational. 

Bates 8561-SJ-0021. 
18 Bates 8561-SJ-0090, -0095, -0099. 
19 Bates 8561-SJ-0090. 
20 Bates 8561-SJ-0080, -0081, -0090. 
21 Bates 8561-SJ-000-0002. 
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as it would have been required to do had either project failed to obtain a required 

CPG.22  In fact, PSD records produced through public records requests establish that the 

PSD authorized payment in full to the ALP without requiring any proof that CPGs had 

been issued for the program’s meteorological tower installations.23 It is reasonable to 

presume, then, that CPGs were not required for the ALP meteorological tower 

installations, and that the PSD had reached this conclusion when it disbursed to the 

ALP the full amount of its 2010 grant.24  

The ALP installations, which were done with the PSD’s knowledge and support, 

demonstrate that Respondent’s position in the instant proceeding, and his 

understanding of the permitting requirements for his tower at the time he installed it, 

are legally supportable and reasonable. Respondent’s installation was exploratory and 

no different from the installations done by the ALP that also lacked specific plans for a 

grid-connected wind turbines at the time the towers went up. Therefore, Respondent’s 

                                                 
22 See Bates 8561-SJ-0021. Respondent has not been awarded the opportunity to serve discovery on the 
PSD in this proceeding, including deposing PSD staff with personal knowledge of the ALP, the 
permitting requirements for ALP installations, and the grant conditions restricting payment of grant 
funds if a grantee did not meet one or more of those conditions. See Affidavit of Counsel. 
23 Bates 8561-SJ-0143-0146. Note that the remaining $501.19 in grant funds as of July 28, 2011 were not 
billed against the grant. Bates 8561-SJ-0144. 
24 The alternative would be to conclude that the state knowingly disbursed federal grant funds without 
ensuring that all grant conditions and requirements had been met, in violation of the terms of the grant 
funding and potentially in violation of the federal False Claims Act. See e.g. Attachment E, paragraph 16 E 
at Bates 8561-SJ-0037: 
  

16 E. False Claims Act Subrecipient/Grantee shall promptly refer to the Grant 
Administrator any credible evidence that a principal, employee, agent, contractor, sub-
grantee, subcontractor or other person has submitted a false claim under the False Claims 
Act or has committed a criminal or civil violation of laws pertaining to fraud, conflict or 
interest, bribery, gratuity or similar misconduct involving those funds. 
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installation was not subject to the Board’s Section 246 CPG requirement and summary 

judgment in his favor is now appropriate. 

Finally, the PSD’s legal position fails to acknowledge the significance of the plain 

language of 30 V.S.A. § 30 and its implications for the subsection that would apply if the 

Respondent had violated Section 246, as the PSD asserts in its Motion for Summary 

Judgment.  The PSD cited to and reproduced Section 30(a)(1) in its Motion for Partial 

Summary Judgment, suggesting that it considers this subsection to be applicable in the 

instant docket.25  Thus even while harkening to the principle that if a statute clear, then 

it must be enforced according to its plain language,26 the PSD fails to appreciate the 

clear distinction in the language that that the legislature chose to employ in Section 

30(a)(1), as compared to Section 30(a)(2), of Title 30.  Section 30(a)(1), by its plain 

language, empowers the Board to impose a penalty on a “person, company, or 

corporation subject to the supervision of the Board or the Department of Public Service” 

who engages in the activities enumerated in that subsection, including violating “a 

provision of chapter 2, 7, 75, or 89 of this title.”  In stark contrast, Section 30(a)(2) 

empowers the Board to impose a penalty on “a person who violates a provision of 

chapter 3 or 5 of this title, except for the provisions of section 231 or 248 of this title.” 

The legislature’s decision to treat entities subject to its general supervisory authority 

who engage in the actions listed in Section 30(a)(1) differently—and in some cases more 

                                                 
25 Department Motion for Partial Summary Judgment Pursuant to V.R.C.P 56 at 2. 
26 Department Memorandum at 3. 
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stringently—than those persons who are subject to a penalty only because they have 

violated a provision of Chapters 3 or 5 (which, importantly, includes Section 246), is 

therefore clear. 27 It is also reflected in the legislature’s decision to set a maximum 

penalty under Section 30(a)(2), but not under Section 30(a)(1).28  Failing to appreciate 

the distinctions between these sections, the PSD embarks on a discussion of the Board’s 

authority and of Respondent’s interpretation thereof that misses the mark.29  To clarify, 

while maintaining that only public service business and individuals or entities engaged 

therein are subject to the Board’s general supervisory authority, Respondent does not 

dispute that an individual with specific plans for a wind electric generation project that 

can be meaningfully described in a Section 246 application needs to request a CPG from 

the Board prior to installing a meteorological tower to measure the wind for that 

potential future project.30  However, in the instant case, no CPG was required, for the 

reasons articulated herein and in Respondent's Memorandum in Opposition to the 

Department of Public Service Motion for Partial Summary Judgement and Respondent's 

Cross Motion for Summary Judgment and Dismissal with Prejudice. 

 

                                                 
27 “Where the Legislature includes particular language in one section of a statute but omits it in another 
section of the same act, it is generally presumed that the Legislature did so advisedly.” In re Munson Earth 
Moving Corp., 169 Vt. 455, 465 (1999). 
28 Under Section 30(a)(2), but not under Section 30(a)(1), “if the Board determines that the violation did 
not cause or was not likely to cause such harm, the Board may impose a civil penalty of not more than 
$10,000.00.” 
29 Department Memorandum at 3. See In re Munson Earth Moving Corp., 169 Vt. at 465. 
30 That said, the Board’s section 30(a)(2) authority to impose a penalty is only triggered by the violation 
itself. 
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CONCLUSION 

In conclusion, the undisputed, material facts show that installation of a 

meteorological tower on Travis Belisle’s land was not subject to the Board’s Section 246 

CPG requirement, and therefore summary judgment in Respondent’s favor is now 

appropriate. 

Dated at Castleton, Vermont this 5th day of April, 2016. 

 
 
_________________________ 
Alison Milbury Stone 
Leslie A. Cadwell 
Legal Counselors & Advocates, PLC 
PO Box 827 
Castleton, VT 05735 
(802) 232-4591 
Attorneys for Respondent 



 
 

State of Vermont 
Public Service Board 

Application for a Certificate of Public Good for Temporary Meteorological Stations, 
Pursuant to 30 V.S.A. §§ 246 and 248 

 
Name of Applicant:        SENECA MOUNTAIN WIND LLC                                              

 
General Instructions: 

Applicant must complete all sections of the application.  Please contact the Public Service Board ("Board") 
at (802) 828-2358 if you have any questions regarding this application form. 

 
Notice provisions: 
 
The applicant must provide written notice, at least 30 days in advance of filing the application form 

pursuant to 30 V.S.A. § 246, to the Vermont Department of Public Service, the Agency of Natural Resources, the 
municipal and regional planning commissions and legislative bodies of the towns where the project will be located, 
the landowners of record of property adjoining the project site, and the Board.  

 
The notice shall state that the applicant intends to submit an application, identify the location of the 

temporary meteorological station site(s) and provide a description of the proposed project.  In addition, the notice 
must contain sufficient detail about the proposed project to allow the parties receiving the notice to understand the 
impact of the project on the interests of those parties.  The notice shall also state that recipients may file inquiries or 
comments with the applicant with respect to the project and that recipients will also have the opportunity to file 
comments with the Board once the application form is filed. 

 
Application filing provisions: 
 Once the notice provisions have been complied with and the application form is completed, the applicant 

must submit the completed application to the Board, and send copies to the Vermont Department of Public Service, 
the Agency of Natural Resources, the municipal and regional planning commissions and legislative bodies of the 
towns where the project will be located, and the landowners of record of property adjoining the project site.  
Applicants must also submit a list of the persons and entities that they have mailed a copy of the application along 
with the completed application.  If an application is deemed incomplete, the Board may require the applicant to 
provide copies of the revised application to all parties entitled to receipt of the original application for additional 
comment.  
 
Notice To Those With Concerns About The Meteorological Station Proposal 

If you have received a copy of this application, you have the opportunity to comment on the project, and to 
request a hearing before the Public Service Board to raise any concerns you may have regarding this project.  If you 
wish to comment to the Public Service Board about this proposal or request a hearing, you must file the comments 
and/or request for hearing with the Board within 30 days of receipt of the application.  If you request a hearing, you 
must make a showing that the application raises a significant issue regarding one or more of the Section 248 
substantive criteria listed in Section 3.3 of the application form.  Such a showing must go beyond general or 
speculative claims, and provide specific information regarding potential impacts for the criteria.  In addition, 
comments must be directly related to the temporary meteorological station.  The comment and review process for 
any future wind generation facility will be conducted at the time such a petition is filed with the Board. 

 
The Board may determine to hear evidence on an issue if it concludes that the project raises a significant 

issue with respect to one or more of those substantive criteria based upon its own review or upon comments filed 
with the Board.  Comments and requests for a hearing must be in writing and sent to the Board at 112 State Street, 
Montpelier, VT 05620-2701, with copies sent to the applicant. If you have any questions, contact the Clerk of the 
Public Service Board at (802) 828-2358, e-mail address: psb.clerk@state.vt.us. 

8561-SJ-0130









 
Seneca Mountain Wind LLC 
MET Towers Application 

Section 3 – Page 2 

installed at individual heights along the tower length.  The data collected by the sensors is 
stored in a logger at the tower base, which is powered by a small solar panel mounted on or 
adjacent to the tower, below the height of the surrounding tree canopy.  

 
MET tower operation is very simple as the meteorological station is designed to be 
autonomous.  Communications devices installed with the logger will transmit the collected 
data by cellular signal for ongoing remote monitoring.  Occasional maintenance site visits will 
occur, and it is possible that sensors will need to be swapped or reconfigured.  All 
maintenance visits will be done with an allterrain vehicle. 
 

2. Bull Mountain Tower:  This MET tower location is north of Bull Mountain, near the southwest 
corner of the Town of Brighton.   
 
The site area has previously been logged from past forestry operations.  Only minimal new 
clearing is required – 0.1 acres –to accommodate access to the anchor locations.  Access to the 
site is by an existing logging road that provides pickup truck access to the existing clearing.  
No new clearing for access will be required.  

 
The tower would be a latticetype, 197 feet (60 meter) in height, manufactured by Double K 
Consulting (or the equivalent, depending on market availability).  The tower is supported by a 
baseplate and guy wires that connect nine levels of the tower to anchors in three directions.  
The guy wire anchors will be attached to bedrock with rock anchoring systems.  Installation of 
the anchors may require some limited excavation to expose rock ledge.  In the event that 
adequate rock ledge cannot be found, alternative anchors such as soil auger anchors, spade 
“deadman” anchors, or buried concrete deadman anchors may be used.  All anchor types can 
be accommodated within the area of disturbance indicated in the attached site plans, and 
final anchor type will be determined in the field. 
 
The Double K tower uses a tiltup installation, with all assembly taking place on the ground 
prior to lifting the tower into an upright position.  Installation involves assembling the 
baseplate and connecting the tower sections until it is fully extended in the preferred 
direction.  Instrument booms and sensors are then installed at the indicated heights, and the 
lightning protection system is installed at the tip of the tower.  The tower is then tilted up 
through the use of a gin pole and winch.   
 
Placement of sensor equipment on the MET tower, data collection, and operation and 
maintenance will be the same as the Brighton tower. 
 

3. Seneca Mountain Tower:  This is second of the two sites at which a MET tower was previously 
installed.  It is located in the Town of Ferdinand.   
 
Access to the site is by an existing logging road that transitions to an allterrain vehicle trail 
for the final approach.  No new clearing, access, grading or other type of disturbance will be 
required to reinstall the tower in this previously utilized location. 
 
The same tower previously used would be reinstalled (including foundation and anchors) – a 
Radian 45GSR.  The tower is owned by the landowner and will be purchased by Seneca prior 
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to installation.  The reinstallation, equipment to be used, data collection, and operation and 
maintenance will be the same as described above for the Brighton tower. 

 
4. Hawk Rock Tower:  This MET tower location is in the Town of Newark.  The tower will be 

either lattice or tubular steel, 197 feet (60 meter) in height, as described below. 
 
Access to the site is by an existing logging road that provides pickup truck access almost all 
the way to the site.  The final 550+/ feet of trail will require clearing to a width of 
approximately eight feet.  No stumping or grubbing of the trail will be needed.  Total 
anticipated tree clearing for this access is approximately 0.1 acres. 
 
The MET tower site itself is currently forested, and will require some clearing, as shown on the 
attached plans.  A lattice tower will require approximately 0.8 acres of clearing, a tubular 
steel tower approximately 1.1 acres of clearing. 

 
Tubular tower option:  The XHD tubular steel tower is manufactured by NRG Systems.  
It is supported by a baseplate and guy wires that connect six levels of the tower to 
twelve anchors  three anchors in each of four directions.  The guy wire anchors will be 
attached to bedrock with rock anchoring systems.  Installation of the rock anchors 
may require some limited excavation to expose bedrock ledge.  In the event that 
adequate rock ledge cannot be found, alternative anchors such as soil auger anchors, 
spade “deadman” anchors, or buried concrete deadman anchors may be used.  All 
anchor types can be accommodated within the area of disturbance indicated in the 
attached site plans.  The XHD is a tiltup tower, with installation occurring in the same 
manner as the Bull Mountain tower described above.  
 
Lattice tower option:  A Double K or similar tiltup lattice tower, with installation 
occurring in the same manner as the Bull Mountain tower described above 

 
See Attachment C1 and C2 depicting this site and the two tower options. 
 
Placement of sensor equipment on the MET tower, data collection, and operation and 
maintenance (either tower type) will be the same as the other towers described in 13. 

 
(b) Provide an explanation of the temporary meteorological station’s relationship to the 
construction of an electrical generation facility that may be proposed for that location and a brief 
description of that facility. 
 

Seneca proposes to install the meteorological towers and mounted anemometry equipment for 
the explicit purpose of evaluating the wind energy potential of the project area.  Seneca is 
currently evaluating the project area’s potential for a wind energy generation facility that would 
occupy the upland portions of the properties under lease in Brighton, Ferdinand, and Newark. 
The relationship between potential future turbine locations and the exact positions of the 
meteorological towers that are the subject of the current application is not known.  However, the 
locations of the proposed towers are intended to be representative of the landforms on which 
turbines might be sited and are intended to collect a representative sample of wind resource 
conditions across the extent of the area being evaluated for wind energy suitability. 
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If a wind generation facility were eventually to be proposed, it would be a utilityscale facility 
with multiple turbines.  Each turbine would have a nameplate capacity in the range of 2.5 MW.  
Interconnection to the electric grid would be at transmissionlevel voltage. 

 
(c) Provide the approximate length of time the temporary meteorological station will need to 
remain at the site.  (Note: a Certificate of Public Good issued pursuant to § 246 shall be valid for a 
period of no more than five years). 
 

Seneca proposes to operate the four MET towers for a period of five (5) years from the issuance 
of a Certificate of Public Good.   

 
2.  Site Plans    
Applicants must provide a site plan for each meteorological station.  A Site Plan shall include the 
following (with all features clearly labeled):  

 
Seneca has retained the services of Arrowwood Environmental to prepare site plans for the 
proposed meteorological towers.   An overview of the four locations as well as clearly labeled 
site plan maps showing the elements specified in (a) – (i) below are included with this 
application as Attachments B and C. 

 
(a)  Proposed meteorological station locations and all incidental project features from point of 
delivery off of a public road to each individual site and any areas that will be cleared of vegetation, 
on a 1: 24,000 scale USGS topographic map. 
 

See Attachments B and C. 
 
(b)  Property boundaries and setback distances to the base(s) of the proposed or existing 
structures and dimensions of all proposed improvements.  

 
See Attachments C and F. 

 
(c)  Proposed utilities, including distance from source of power, sizes of service available and 
required, and locations of any proposed utility or communication lines.   

 
None proposed. 

 
(d)  A dimensional plan view of all areas where vegetation is to be cleared or altered, grading and 
drainage changes, and any proposed direct or indirect alterations of sensitive environmental 
resources (e.g., wetlands, significant natural communities). 

 
See Attachment C. 

 
(e)  Detailed plans for any drainage of surface and/or sub-surface water and plans to control 
erosion and sedimentation both during construction and for the duration of the temporary 
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State of Vermont 

Public Service Board 
 

Application for a Certificate of Public Good for Temporary Meteorological Stations, 
Pursuant to 30 V.S.A. §§ 246 and 248 

 
Name of Applicant:  Atlantic Wind LLC                                                          
 
General Instructions: 

Applicant must complete all sections of the application.  Please contact the Public Service Board 
("Board") at (802) 828-2358 if you have any questions regarding this application form. 

 
Notice provisions:    
The applicant must provide written notice, at least 30 days in advance of filing the application form 

pursuant to 30 V.S.A. § 246, to the Vermont Department of Public Service, the Agency of Natural Resources, the 
municipal and regional planning commissions and legislative bodies of the towns where the project will be 
located, the landowners of record of property adjoining the project site, and the Board.  

 
The notice shall state that the applicant intends to submit an application, identify the location of the 

temporary meteorological station site(s) and provide a description of the proposed project.  In addition, the notice 
must contain sufficient detail about the proposed project to allow the parties receiving the notice to understand the 
impact of the project on the interests of those parties.  The notice shall also state that recipients may file inquiries 
or comments with the applicant with respect to the project and that recipients will also have the opportunity to file 
comments with the Board once the application form is filed. 

 
Application filing provisions: 
 Once the notice provisions have been complied with and the application form is completed, the applicant 

must submit the completed application to the Board, and send copies to the Vermont Department of Public 
Service, the Agency of Natural Resources, the municipal and regional planning commissions and legislative 
bodies of the towns where the project will be located, and the landowners of record of property adjoining the 
project site.  Applicants must also submit a list of the persons and entities that they have mailed a copy of the 
application along with the completed application.  If an application is deemed incomplete, the Board may require 
the applicant to provide copies of the revised application to all parties entitled to receipt of the original application 
for additional comment.  
 
Notice To Those With Concerns About The Meteorological Station Proposal 

If you have received a copy of this application, you have the opportunity to comment on the project, and 
to request a hearing before the Public Service Board to raise any concerns you may have regarding this project.  If 
you wish to comment to the Public Service Board about this proposal or request a hearing, you must file the 
comments and/or request for hearing with the Board within 30 days of receipt of the application.  If you request a 
hearing, you must make a showing that the application raises a significant issue regarding one or more of the 
Section 248 substantive criteria listed in Section 3.3 of the application form.  Such a showing must go beyond 
general or speculative claims, and provide specific information regarding potential impacts for the criteria.  In 
addition, comments must be directly related to the temporary meteorological station.  The comment and review 
process for any future wind generation facility will be conducted at the time such a petition is filed with the 
Board. 

The Board may determine to hear evidence on an issue if it concludes that the project raises a significant 
issue with respect to one or more of those substantive criteria based upon its own review or upon comments filed 
with the Board.  Comments and requests for a hearing must be in writing and sent to the Board at 112 State Street, 
Montpelier, VT 05620-2701, with copies sent to the applicant.  If you have any questions, contact the Clerk of the 
Public Service Board at (802) 828-2358, e-mail address: psb.clerk@state.vt.us.
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routes to Tower Sites 1 and 3 will require limited additional clearing.  Clearing will consist of tree 
cutting and chipping and/or removal of timber.  All logging activities will be conducted in 
accordance with Vermont’s Acceptable Management Practices (AMPs).  Brush and trees not 
removed as marketable timber will be left onsite.   

Ground disturbance will also be minimal.  Stumps will not be removed.  No grubbing will occur.  
Grading and drainage alterations are not anticipated.  Aside from placing the anchors, no 
ground disturbance is anticipated.  BMPs and erosion and sediment control measures will be 
installed and implemented as needed to effectively minimize the potential for any erosion or 
transport of sediment to occur.   

Any new clearing work will occur outside of streams and wetlands with sufficient buffers to any 
such resources.  See Attachment E2.   

 

The three MET tower sites are further described below. 

 
See Attachments C1, C2 and C3. 
 
Tower Site 1 – Tower Site 1 is the northernmost proposed MET tower.  It is located in the Town 
of Windham.  The upland community type along the access corridor and in the MET tower area 
is a mix of northern hardwoods and stands of regenerating red spruce.  Approximately one acre 
of clearing will be required to accommodate the proposed tower and guy wires. No undue 
adverse impacts to natural resources will occur, as further discussed below.   

The surveyed new access route to Tower Site 1 extends southeast from the transmission line 
service road along the southeastern side of the ridge, and is approximately 1,760 feet in length.  
The new access route will be no wider than 10 feet and will be similar to existing logging trails. 
The access route to this site will not pose any undue adverse impacts to natural resources, as 
further discussed below. 
 
Tower Site 2 – Tower Site 2 is located between Sites 1 and 3, and is also in the Town of 
Windham. The upland habitat type consists primarily of northern hardwood with the exception of 
a stand of red spruce located in the western portion of the survey area.  Approximately one acre 
of clearing will be required to accommodate the proposed tower and guy wires. The tower will 
not pose any undue adverse impacts to natural resources, as further discussed below.   
 
Access to Tower Site 2 will make the best use of existing logging and skidder trails to minimize 
disturbance to existing areas. The access route to Tower Site 2 will not cause any undue 
adverse impacts to natural resources, as further discussed below. 
 
Tower Site 3 – Tower Site 3, the southernmost proposed MET tower, is located in the Town of 
Grafton. The upland community in this area is dominated by northern hardwoods. Approximately 
one acre of clearing will be required to accommodate the proposed tower and guy wires. No 
undue adverse impacts to natural resources will occur, as further discussed below.   
 
An existing logging/skidder trail leads in toward the site; the final stretch of access will require 
some clearing of approximately 518 feet in length.  The new access route will be no wider than 
10 feet and will be comparable to existing logging trails. The access route to Tower Site 3 will 
not pose any undue adverse impacts to natural resources, as further discussed below. 
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(b) Provide an explanation of the temporary meteorological station’s relationship to the 
construction of an electrical generation facility that may be proposed for that location and a 
brief description of that facility. 
 

Installation of the proposed MET towers is a necessary first step in determining whether to 
propose construction of a wind energy generation project. To reduce uncertainty for project 
energy production, it is necessary to have reliable wind data, with both speed and direction, at 
several elevations to determine the change of wind speed with elevation.  The wind data from 
the towers will allow the creation of a wind data record by correlation with measured data from 
existing weather stations available from AWS Truewind’s wind database or similar resources. It 
is then possible to assess the wind turbulence over the wooded ridgelines.  All of this data and 
information is needed to determine the feasibility of the site and wind resource to support a 
viable wind generation project and, if it does appear to be feasible and viable, to assist in the 
selection of wind turbines suited for this environment.  If proposed, such a wind generation 
project would be a utility-scale project with multiple turbines. Interconnection to the grid would 
be at transmission voltage. 

 
(c) Provide the approximate length of time the temporary meteorological station will need to 
remain at the site.  (Note: a Certificate of Public Good issued pursuant to § 246 shall be valid for 
a period of no more than five years). 
 

Data collection from the temporary meteorological towers will continue for up to three (3) years.   
 
 
2.  Site Plans 
Applicants must provide a site plan for each meteorological station.  A Site Plan shall include 
the following (with all features clearly labeled):  
 
(a)  Proposed meteorological station locations and all incidental project features from point of 
delivery off of a public road to each individual site and any areas that will be cleared of 
vegetation, on a 1: 24,000 scale USGS topographic map.  
  
 See Attachment B. 
 
(b)  Property boundaries and setback distances to the base(s) of the proposed or existing 
structures and dimensions of all proposed improvements.  
 

See Attachments C1, C2 and C3. 

 
(c)  Proposed utilities, including distance from source of power, sizes of service available and 
required, and locations of any proposed utility or communication lines.  
 
 None proposed. 
 
(d)  A dimensional plan view of all areas where vegetation is to be cleared or altered, grading 
and drainage changes, and any proposed direct or indirect alterations of sensitive 
environmental resources (e.g., wetlands, significant natural communities).   
 

See Attachments C1, C2 and C3. 
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