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Investigation pursuant to 30 V.S.A. $$ 30 and209
regarding the Construction and Operation of a
Meteorological Tower located in Swanton,
Vermont

RESPONSE OF THE DEPARTMENT OF PUBLIC SERVICE
TO RESPONDENT'S MOTION FOR PUBLIC SERVICE BOARD REVIEW OF

HEARING OFFICER'S ORDER ON INTERVENTION AND
MOTION FOR MORE DEFINITE STATEMENT

The Department of Public Service ("Department"), by and through its attorney,

Megan R. Ludwig, hereby responds to Respondent Travis Belisle's Motion of December

3,2015 for full Public Service Board Review of the Hearing Officer's decision on the

second motion to intervene filed by Christine and Dustin Lang, and to Mr. Belisle's

Motion of Decemb er 4,2015 requesting a more definite and detailed statement of the

issues for hearing and which party bears the burden to prove the elements of

Respondent's alleged violation of law, the basis for the imposition of a civil penalty, and

the basis for the amount of any civil penalty.

I. Resnonse to Motion for Full Board Review

While the Department does not oppose Respondent's request for full Board review of

the Hearing Officer's Second Order on Intervention, the Department does not believe the

Hearing Ofhcer erred in granting Christine and Dustin Lang party status on a limited

basis. The Department stands by the position articulated in its October27,20l5 response

to the Langs' second intervention request: that the Langs have identified a substantial,
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particularized interest to support their participation in this docket as intervenors under

Board Rule 2.209(8) that differs from the interests of the people of the State of Vermont

generally under 30 V.S.A. $ 2.

II. Resnonse to Motion for a More Definite Statement

The Department's response to Respondent's Motion for a More Definite and Detailed

Statement on the Burden of Proof and Issues for Hearing is largely addressed through the

Department's Motion for Partial Summary Judgment, being filed simultaneously with this

response. In short, the Department believes that, as Respondent has admitted to installing

a meteorological tower on his property without a certificate of public good, there are no

issues of material fact as to violation of the law. ,S¿e Department of Public Service's

Motion for Partial Summary Judgment, January 15,2016.

Respondent's representation that he is "a defendant to allegations that he violated the

law and should pay acivil penalty" does not properly characterize the current posture of

this investigation. As stated in the Department's Motion for Partial Summary Judgment,

the fact that a meteorological tower was installed and operated by Mr. Belisle on his

property is all that is needed to establish a violation of the law and trigger a civil penalty

under 30 V.S.A. $ 30. Mr. Belisle has admitted to all of the facts necessary to prove that a

violation occurred. Accordingly, the issue of which party bears a burden to prove

existence of the violation is a moot point.

Respondent's Motion also represents that the Department has "made known" its

intention not to prefile any evidence or put on a witness to support the Department's

contentions in the case. In this regard, Respondent claims that the Department is keeping
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its legat theory and recommendations for sanctions secret. This is simply r¡nüue. The

Deparünent has been completely fiansparent with its position and while it has not yet

identified a need to offer prefiled testimony because it has not identified any factual

issues in dispute, it remains open to the possibility of filing testimony if the need arises.

However, and as stated in the Department's Motion for Partial Summary Judgment, there

are no material questions of fact remaining as to the issue of whether a violation of law

occurred.

Dated this l5th day of January,20l6.

DEPARTMENT OF PUBLIC SERVICE

R. Ludwig
Special Corursel
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