
 

 
 

 
 
 
 
 
 

  

 
 

Leslie A. Cadwell 
lac@lac-lca.com 

802•342•3114   
 
 
      October 30, 2015 
 
Megan Ludwig, Esq. 
Vermont Department of Public Service 
112 State Street 
Montpelier, VT 05620-2701 
 
Re: Docket 8561 
 Respondent’s Answers to DPS Discovery 
 
Dear Megan: 
 

Enclosed please find the answers to the Department’s first set of information 
requests to Respondent, Travis Belisle. The answers and objections were prepared in 
conformance with the applicable discovery rules. 
 

As I mentioned on the phone yesterday, we are objecting to the Department’s 
“Instructions” accompanying the requests as those instructions go beyond the 
requirements provided in V.R.C.P. 26, 33, and 34. The Department has no authority to 
demand more from Mr. Belisle than is required by law.  I am happy to discuss this with 
you should you disagree.  

 
In addition, I mentioned that we will be seeking a protective order for the 

request for Mr. Belisle’s 2014 personal income. While the economic resources of the 
respondent are one of the factors the Board may, but is not obligated to, consider in this 
investigation, the Department’s request for Mr. Belisle’s personal income is 
unprecedented. In fact, as you know, the Board has decided cases under § 30 without 
any evidence whatsoever on this criterion. The Department is treating Mr. Belisle 
differently than it has treated other similarly situated individuals who have been 
investigated for not following Public Service Board rules and who are not public 
utilities or otherwise engaged in a business related to owning, operating or installing 
facilities subject to the Public Service Board’s jurisdiction.  
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That said, we will provide Mr. Belisle’s 2014 income to the Board and to counsel 

for the Department and Agency of Natural Resources under the cover of a protective 
order as allowed under V.R.C.P. 26(c) so that Mr. Belisle’s compelled disclosure of 
otherwise private and personal information does not subject him to harassment, 
oppression, annoyance, embarrassment, or further invasions of his privacy.  
 
 

Warm regards, 
 
 
 
Leslie A. Cadwell 
 

Enclosure 
cc: Attached service list 
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Q.DPS.TB.1-1. Referring to page 2 of Mr. Belisle’s prefiled testimony, please identify the 
"renewable energy development consulting company" to which Mr. Belisle was referred 
by Jim Harrison in 2010. 

A.DPS.TB.1-1. Vermont Environmental Research Associates, Inc. (VERA). 
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Q.DPS.TB.1-2. Without disclosing the contents of any discussions, identify whether Mr. 
Belisle consulted with an attorney any time between 2010 and January 20, 2012 
regarding the subject of installing a meteorological tower on his property. 

A.DPS.TB.1-2. Objection on grounds that the request seeks information protected by the 
attorney-client privilege.  

Notwithstanding and without waiver of the objection Mr. Belisle responds:  

No. As I stated in my prefiled testimony, I only became aware in late January 2015 that I 
may have needed Public Service Board approval before I installed the temporary 
meteorological tower. 
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Q.DPS.TB.1-3. Did Mr. Belisle inquire into the need to obtain Public Service Board 
approval for any actions relating to a meteorological tower or potential wind generation 
facility between 2010 and January 20, 2012? If so, please describe in detail. 

A.DPS.TB.1-3.  No. 
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Q.DPS.TB.1-4. Did Mr. Belisle discuss potential Public Service Board approval with the 
Swanton Zoning Administrator? 

A.DPS.TB.1-4.  No. 
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Q.DPS.TB.1-5. Referring to page 3 of Mr. Belisle's prefiled testimony, please describe the 
basis for Mr. Belisle's statement that "I believe the Board and Department of Public 
Service already received information" that the met tower was installed in 2012. Produce 
any documentation conveying such information. 

A.DPS.TB.1-5. The basis for my statement is the letter from Christine and Dustin Lang 
to the Board dated July 2, 2015. The letter was attached to the Board’s July 8th 
memorandum to Attorney Geoffrey Commons at the Department of Public Service and 
is already in the Department’s possession.   
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Q.DPS.TB.1-6. Referring to page 4 of Mr. Belisle's testimony in which he states: "I 
installed the tower to see what the wind was like on this ridge." Did Mr. Belisle have 
any purpose in mind other than generating electricity? If so, what were those purposes? 

A.DPS.TB.1-6. No, I did not have any purpose in mind other than seeing if the wind on 
the ridge would be right for wind turbines that generate electricity.  
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Q.DPS.TB.1-8. Has Mr. Belisle or any company managed by Mr. Belisle ever been 
penalized in connection with any development activity? Please describe any such 
instances. 

A.DPS.TB.1-8. Objection on grounds that the request for information regarding “any 
development activity” is overly broad, unduly burdensome, goes beyond the scope of 
the Board’s jurisdiction under 30 V.S.A. §§ 30, 209 and 246. Further objection on 
grounds that the request is vague and ambiguous by lacking a definition of terms. 
Further objection on grounds that the scope and breadth of the request is not reasonably 
calculated to lead to the discovery of admissible evidence as the scope of § 30 does not 
extend to development or activities outside the Public Service Board’ jurisdiction or an 
individual’s compliance record unrelated to projects within the Board’s jurisdiction.   

Notwithstanding and without waiver of the objection, Mr. Belisle responds: 

If the term “penalized” means activity that involved state agency enforcement actions 
and after-the-fact permit authorizations, the answer is yes. I resolved a wetlands 
violation with the Agency of Natural Resources and Army Corps of Engineers in 
connection with the residential housing development on Rocky Ridge Road. I recall 
engaging Jeff Severson of Oakledge Environmental to assist me in resolving the issues 
with Amy Norris who worked for the Wetlands Office at the Agency of Natural 
Resources.   
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Q.DPS.TB.1-9. Please state Mr. Belisle's income for 2014. 

A.DPS.TB.1-9.  Objection on grounds that the request seeks private personal 
information that is not a matter of public record. Disclosure of Mr. Belisle’s personal 
private income will subject Mr. Belisle to annoyance, embarrassment, and oppression as 
every document submitted in this proceeding will more likely than not be published on 
the internet by opponents of Mr. Belisle’s wind project development efforts. Further 
objection on grounds that the request violates Mr. Belisle’s right to equal protection 
under the Vermont and U.S. Constitutions as the Department of Public Service and 
Public Service Board have never exercised their investigatory authority under § 30 to 
require a private individual to publicly disclose personal income, particularly income 
that was not derived from any activity subject to the Department and Board’s authority 
under Title 30.   

Notwithstanding and without waiver of the objection, counsel for Mr. Belisle is 
preparing a motion for a protective order under V.R.C.P. 26(c) that would allow Mr. 
Belisle to submit the requested information under seal to the Board and counsel for the 
Department and Agency of Natural Resources only.  
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Q.DPS.TB.1-10.  By failing to obtain a CPG for the meteorological tower, is it true that 
Mr. Belisle prevented the Town of Swanton from having sufficient notice of a potential 
wind project such that it could have changed its town plan before a Section 248 petition 
was filed with the Board? 

A.DPS.TB.1-10. Objection on grounds that the request seeks a legal opinion from a lay 
witness because it requires the witness to know, at a minimum, (1) what notice would 
be legally sufficient before a town could change its plan; (2) what the legal process is for 
changing a town plan; (3) what the role of a town plan is in the municipal government 
scheme; and (4) how a town plan is relevant to a Section 248 petition. 

Notwithstanding and without waiver of the objection, Mr. Belisle responds: 

No, it is not true. The Swanton Zoning Administrator, Ron Kilburn, was aware of my 
plan to install a meteorological tower on my property as early as 2011. He advised that 
any future construction of a wind project to generate electricity would have to go 
through a review by the Public Service Board under Section 248. Please see the 
document attached at Bates TB-DPS-001

Also, the Town of Swanton had notice of the possibility of wind farm in the Declaration 
of Planned Community for Rocky Ridge that was filed in the land records on November 
1, 2010.  As I said in my prefiled testimony, I did not know much about wind energy 
development at the time, but I reserved the right to use my property on the ridge for a 
number of purposes, including a wind farm, a quarry, sugaring, and a multi-unit 
residential development.  
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See below.  We have our written approval from the Swanton Zoning Administrator, so the 
next step is to go meet up with Travis on his land and mark spots for the base and guy 
anchors.  

Any conflicts with Thursday, July 28th?  I'm thinking  either MS or JZ will go with either JS or 
KI.  

-------- Original Message --------

Kellen Ingalls;

I have reviewed your letter to Travis Belisle dated January 5, 2011 consisting of three pages with attachment 
which details the services offered regarding  installation, operation and monitoring of a wind measurement 
station on Travis Belisle's property along Rt. #105 in Swanton.  I understand the project to consist of a 40 meter 
guyed temporary MET tower with supporting equipment.

I have reviewed the Swanton Zoning Bylaws and determined that this would  not constitute a 
telecommunication Facility  which would require site plan and conditional use review by the Swanton Planning 
Commission and Zoning Board of Adjustment.

Likewise, I have determined that this would  probably constitute a transmission tower which would be 
specifically exempted from the district height requirements of  35 ft.

Consequently, I have no objection as there are no permit requirements on the local level.  Any future 
construction for purposes of electrical generation would be regulated by the Vermont Public Service Board and 
would require review under 30 VSA  248.

Sincerely,

Ronald F. Kilburn
Swanton Zoning Administrator

Subject: Fwd: Re: Travis Belisle request

From: "Kellen Ingalls" <kelleni@northeastwind.com>

Sent: 7/21/2011 12:16:57 PM

To:
"John Zimmerman" <johnz@northeastwind.com>;"Martha Staskus" 
<marthas@northeastwind.com>;"Jeff Snyder" <jeffs@northeastwind.com>

Subject: Re: Travis Belisle request
Date: Mon, 18 Jul 2011 14:43:32 -0400
From: Swanton Zoning Administrator <swanza@swantonvermont.org>

To: Kellen Ingalls <kelleni@northeastwind.com>

PSB Docket 8561 TB-DPS-001 10/29/15




